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STATE OF WASHINGTON
THURSTON COUNTY SUPERIOR COURT
PROVIDENCE PHYSICIAN SERVICES NO. 14-2-01455-1
CO.,
Petitioners, '
ORDER AFFIRMING
v. DEPARTMENT OF HEALTH’S
FINAL ORDER .
WASHINGTON STATE
DEPARTMENT OF HEALTH and
ROCKWOOD HEALTH SYSTEM
D/B/A VALLEY HOSPITAL,
Respondents.

THIS MATTER came before the Court on May 22, 2015, for hearing on a Petition for
Judicial Review filed under RCW 34.05 by Providence Physician Services Co. (PPSC). PPSC,
represented by Brian W. Grimm, Attorney-At-Law, appeared in support of the Petition.
Appearing in opposition to the Petition were the Department of Health (Department),
représented by Richard A. McCartan, Senior Counsel, Office of the Attorney General; and
Rockwood Health Systems (Rockwood), represented by John W. Sullivan, Attorney-At-Law.
Having considered the pleadings, the administrative record, and the briefing and oral argument
of counsel, the Court finds and concludes:

1. The Department administers the Certificate of Need law under RCW 70.38 and
WAC 246-310. Establishment of an “ambulatory surgical facility” requires Certificate of Need
approval by the Depértment. RCW 70.38.025(6), RCW 70.38.105(4)(a).
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2. Under WAC 246‘—310-010(5), an ambulatory surgical facility, subject to
Certificate of Need review, is a facility where surgical procedures are performed on patients
without hospitalization. However, WAC 246-310-010(5) contains a Certificate of Need
exemption for “a facility in the offices of private physicians or dentists, whether for individual
or group practice, if the privilege of using thé facility is not extended to physicians or dentists
outside the individual or group practice.”

3. In this action, PPSC challenges a June 26, 2014 Final Order by a Department
Review Officer that PPSC’s proposed use of a facility in Spokane is not exempt from
Certificate of Need review under WAC 246-310-010(5).

4, Based on the reasoning in the attached oral ruling, PPSC has failed to show
grounds under RCW 34.05.570 for the Court to overturn the Department’s Final Order
requiring Certificate of Need review of PPSC’S proposed use of the facility.

I'T IS HEREBY ORDERED that, under RCW 34.05.570(1)(a), the Department’s Final

Order is AFFIRMED.

DATED this & %day of Jol 2015,

ERIKD. PRICE

JUDGE ERIK D. PRICE

Presented by:

ROBERT W. FERGUSON
Attorney General

M fe—

RICHARD A. MCCARTAN, WSBA No. 8323

Senior Counsel

Attorney for State of Washington
Department of Health

(360) 664-4998
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BRIAN W. GRIMM, WSBA No. 29619
Attorney for Petitioner
Providence Physican Services Co.

and
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JOHN F. SULLIVAN, WSBA No. 15426
Attorney for Respondent Rockwood Health
System d/b/a Valley Hospital
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